BEFORE THE BOARD OF ENVI RONMENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG ON
PROPCSED ADCPTI ON AND
AVMENDMENT

In the matter of the adoption )
of New Rules | through I, )
pertaining to standards for )
SAR and EC and cl assifications)
for constructed CBM wat er )
hol di ng ponds, and the ) (WATER QUALI TY)
amendment of ARM 17. 30. 602 and)
17.30. 715 pertaining to )
definitions for water quality )
standards and nonsi gni fi cance )
criteria )

TGO Al Concerned Persons

° 1. On , 2002 at a.m, the
Board of Environnental Review will hold a public hearing in
Room 111 of the Metcalf Building, 1520 East Sixth Avenue,
Hel ena, Montana, to consider the proposed adoption and
amendnent of the above-stated rules.

2. The Board wll make reasonable accomodations for
persons with disabilities who wsh to participate in this
public hearing or need an alternative accessible format of
this notice. If you require an acconmodation, contact the
Board no later than 5:00 p.m, , 2002, to
advise us of the nature of the accommodation that you need.
Pl ease contact the Board Secretary at P.O Box 200901, Hel ena,
Mont ana, 59620-0901; phone (406) 444-2544; fax (406) 444-4386
or email ber @tate.nt. us.

3. The proposed new rul es provide as foll ows:

RULE | NUVERI C STANDARDS FOR ELECTRI CAL CONDUCTI VI TY
(EC) AND SODI UM ADSORPTION RATION (SAR) (1) No person may
violate the nunmeric water quality standards identified bel ow

(2) Except as provided in (7) and in [New Rule I11], the
nunmeric standards for electrical conductivity (EC) and Sodi um
Adsorption Ratio (SAR) for Rosebud Creek, Tongue River, Powder
River, and the Little Powder River watersheds from Novenber 1
t hrough March 31 are as foll ows:

(a) the nuneric water quality standard for EC is 2000
pS/cm (or an alternative value in the range of 1000 to 2500
uS/cm; and

(b) the nuneric water quality standard for SAR is the
value derived after multiplying 0.0071 tinmes the existing
| evel of EC and then subtracting 2.475 (i.e., SAR = (EC x
0.0071) - 2.475) [or adopt a different equation that
gquantifies the relationship between EC and SAR |imting val ues
of SARto a range of 1-10].
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(3) Except as provided in (7) and in [New Rule I11], the
nuneric standards for EC and SAR for the Tongue River
wat ershed from April 1 through Cctober 31 are as foll ows:

(a) For the mainstem of the Tongue River from the
confluence with the Yell owstone R ver upstreamto the northern
border of the Northern Cheyenne |Indian Reservation:

(1) the nunmeric water quality standard for EC is 1000
pS/cm [or an alternative value in the range of 750-2000
uS/cm; and

(i) the nuneric water quality standard for SAR is the
value derived after nmultiplying 0.0071 tines the existing
| evel of EC and then subtracting 2.475 (i.e., SAR = (EC x
0.0071) - 2.475) J[or adopt a different equation that
guantifies the relationship between SAR and EC limting the
value of SAR to a range of 2-10].

(b) For the mainstem of the Tongue River from the
northern border of the Northern Cheyenne Indian Reservation to
the southern border of the Northern Cheyenne |Indian

Reservati on:

(1) the nuneric water quality standard for EC is 900
pS/cm (or an alternative value in the range of 690- 2000
uS/ cm; and

(i) the nuneric water quality standard for SAR is the
value derived after multiplying 0.0071 tinmes the existing
| evel of EC and then subtracting 2.475 (i.e., SAR = (EC x
0.0071) - 2.475) J[or adopt a different equation that
gquantifies the relationship between SAR and EC limting the
value of SAR to a range of 2-10].

(c) For the nmainstem of the Tongue River from the
sout hern border of the Northern Cheyenne |Indian Reservation up
to and including the Tongue R ver Reservoir:

(1) the nuneric water quality standard for EC is 700
pS/cm [or an alternative value in the range of 550- 2000
uS/ cm; and

(i) the nuneric water quality standard for SAR is the
value derived after multiplying 0.0071 tinmes the existing
| evel of EC and then subtracting 2.475 (i.e., SAR = (EC x
0.0071) - 2.475) J[or adopt a different equation that
gquantifies the relationship between SAR and EC limting the
value of SAR to a range of 2-10].

(d) For the mainstem of the Tongue River from the inlet
to the Tongue R ver Reservoir to the nobst upstream crossing of
t he Mont ana- Wom ng Boundary:

(1) the nuneric water quality standard for EC is 600
pS/cm [or an alternative value in the range of 530- 2000
uS/ cm; and

(i) the nuneric water quality standard for SAR is the
value derived after multiplying 0.0071 tinmes the existing
| evel of EC and then subtracting 2.475 (i.e., SAR = (EC x
0.0071) - 2.475) J[or adopt a different equation that
gquantifies the relationship between SAR and EC limting the
value of SAR to a range of 2-10].

(e) For all other tributaries and surface waters in the
Tongue Ri ver watershed:
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(i) the nuneric water quality standard for EC is 500
pS/cm[or an alternative value in the range of 350-600 uS/cm;
and

(i) the nuneric water quality standard for SAR is the
value derived after nmultiplying 0.0071 tines the existing
| evel of EC and then subtracting 2.475 (i.e., SAR = (EC x
0.0071) - 2.475) [Jor adopt a different equation that
gquantifies the relationship between SAR and EC limting the
value of SAR to a range of 2-10].

(4) Except as provided in (7) and in [New Rule I11], the
nuneric standards for EC and SAR for the Rosebud Creek
wat ershed from April 1 through Cctober 31 are as foll ows:

(a) For the mainstem of Rosebud Creek from the
confluence with the Yell owstone River to the headwaters:

(1) the nuneric water quality standard for EC is 1000
pS/cm (or an alternative value in the range of 1740-2500
uS/ cm; and

(i) the nuneric water quality standard for SAR is the
value derived after nmultiplying 0.0071 tines the existing
| evel of EC and then subtracting 2.475 (i.e., SAR = (EC x
0.0071) - 2.475) J[or adopt a different equation that
guantifies the relationship between SAR and EC limting the
value of SAR to a range of 2-10].

(b) For all other tributaries and surface waters in the
Rosebud Creek watershed:

(i) the nuneric water quality standard for EC is 500
pS/cm[or an alternative value in the range of 350-600 uS/cm;
and

(i) the nuneric water quality standard for SAR is the
value derived after multiplying 0.0071 tinmes the existing
| evel of EC and then subtracting 2.475 (i.e., SAR = (EC x
0.0071) - 2.475) J[or adopt a different equation that
gquantifies the relationship between SAR and EC limting the
value of SAR to a range of 2-10].

(5) Except as provided in (7) and in [New Rule 111], the
numeric standards for EC and SAR for the Powder River
wat ershed from April 1 through Cctober 31 are as foll ows:

(a) For the mainstem of the Powder River from the
confluence with the Yellowstone River to the Womng border
except for the Little Powder Ri ver watershed:

(1) the nuneric water quality standard for EC is 1900
pS/cm (or an alternative value in the range of 1000-2500
uS/ cm; and

(i) the nuneric water quality standard for SAR is the
value derived after multiplying 0.0071 tinmes the existing
| evel of EC and then subtracting 2.475 (i.e., SAR = (EC x
0.0071) - 2.475) J[or adopt a different equation that
gquantifies the relationship between SAR and EC limting the
value of SAR to a range of 2-10].

(b) For all other tributaries and surface waters in the
Powder River watershed except for the Little Powder River:

(i) the nuneric water quality standard for EC is 500
pS/cm[or an alternative value in the range of 350-600 uS/cm;
and
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(i) the nuneric water quality standard for SAR is the
value derived after nmultiplying 0.0071 tines the existing
| evel of EC and then subtracting 2.475 (i.e., SAR = (EC x
0.00071) - 2.475) J[or adopt a different equation that
gquantifies the relationship between SAR and EC limting the
value of SAR to a range of 2-10].

(6) Except as provided in (7) and in [New Rule I11], the
nuneric standards for EC and SAR for the Little Powder River
wat ershed from April 1 through Cctober 31 are as foll ows:

(a) For the mainstemof the Little Powder River fromthe
confluence with the Powder River to its headwaters:

(1) the water quality standard for EC is 1900 uS/cm [or
an alternative value in the range of 1000-2500 puS/cm; and

(1) the water quality standard for SAR is the value
derived after nmultiplying 0.0071 tinmes the existing |evel of
EC and then subtracting 2.475 (i.e., SAR = (EC x 0.0071) -
2.475) [or adopt a different equation that quantifies the
rel ati onship between SAR and EC Iimting the value of SAR to a
range of 2-10].

(b) For all other tributaries and surface waters in the
Littl e Powder River watershed:

(i) the water quality standard for EC is 500 uS/cm [or
an alternative value in the range of 350-600 uS/cnj; and

(1) the water quality standard for SAR is the value
derived after multiplying 0.0071 tinmes the existing |evel of
EC and then subtracting 2.475 (i.e., SAR = (EC x 0.0071) -
2.475) [or adopt an equation that quantifies the relationship
between SAR and EC Iimting the value of SAR to a range of 2-
10] .

(7) The maximum level of SAR that is allowed as a
standard under this rule will be governed by the foll ow ng:

(a) Wien the existing level of ECis less than 350 puS/cm
[or an alternative value in the range of 100-500] the nuneric
water quality standard for SARis 0.5; or

(b) When the existing level of EC is greater than or
equal to 350 puS/cm [or an alternative value in the range of
100-500] and the procedures given in (2) through (6) above for
calculating the SAR standard results in a value greater than 5
[or an alternative value between 3 and 10], the SAR standard
is 5 [or an alternative val ue between 3 and 10].

AUTH:  75-5-301, MCA
| MP: 75-5-301, MCA

RULE |1 WATER- USE CLASSI FI CATI ON__AND DESCRI PTI ONS FOR
PONDS AND RESERVO RS CONSTRUCTED FOR THE DI SPOSAL OF COAL BED
METHANE WATER (1) The water-use classification for waters in
constructed ponds and reservoirs that hold water produced from
coal bed nethane devel opnent and are not |ocated in drainage
systens that reach other state watersis . . . . . .GL.

AUTH:  75-5-301, MCA
| MP:  75-5-301, MCA
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RULE |11 G 1 CLASSI FI CATI ON  STANDARDS (1) Wat er s
classified G1 are to be mintained suitable for watering
wildlife and livestock and secondary contact recreation, and
marginally suitable for irrigation and aquatic life not
including fish. No person may violate the follow ng specific
water quality standards for waters classified G 1:

(a) Wien the daily maxi mum water tenperature is greater
than 60° F the geonetric nean nunber of organisns of the fecal
coliform group nmay not exceed 1000 per 100 ml and no nore than
ten percent of the sanples during any 30-day period nay exceed
2000 fecal colifornms per 100m ;

(b) EC shall not exceed 3000 pS/cm [or an alternative
value in the range of 2000-5000 puS/cm;

(c) The surface and ground water standards listed in

WXB- 7 do not apply.

AUTH:  75-5-301, MCA
| MP: 75-5-301, MCA

17.30.602 DEFINITIONS (1) through (8) remain the sane.

(9) "Electrical Conductivity (EC" neans the ability of
water to conduct an electrical current at 25° C. The
electrical conductivity of water represents the amount of
total dissolved solids in the water and is expressed as
uSi enens/ cm or _umhos/cm or equivalent units and is corrected
to 25° C

(9) through (24) remain the same but are renunbered (10)
t hrough (25).

(26) "Sodi um Adsorption Ratio (SAR" neans a value
representing the relative amount of Sodium ions to the
conbi ned anount of Calcium and Magnesium ions in water using
the following formila, where all concentrations are expressed
as mlliequivalents per liter: SAR = [Nal/(([Cal+[My])/2) *

(26) through (31) remain the sane but are renunbered (27)
t hrough (32).

AUTH  75-5-201, 75-5-301, MCA
| MP:  75-5-301, MCA

17.30.715 CRITERIA FOR DETERM NI NG NONSI GNI FI CANT CHANGES
IN WATER QUALITY (1) The following criteria will be used to
determ ne whether certain activities or classes of activities
will result in nonsignificant changes in existing water
quality due to their low potential to affect human health or
the environnent. These criteria consider the quantity and
strength of the pollutant, the length of tinme the changes wll
occur, and the character of the pollutant. Except as provided
in (2) et—this—+ule, changes in existing surface or ground
water quality resulting fromthe activities that neet all the
criteria listed below are nonsignificant, and are not required
to undergo review under 75-5-303, MCA

(a) through (f) remain the sane.

(9) changes in the quality of water for electrical
conductivity and sodium adsorption ratio and for any paraneter
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for which there are only narrative water quality standards if
t he changes will not have a neasurable effect on any existing
or anticipated use or cause neasurable changes in aquatic life
or ecological integrity.

AUTH:  75-5-301, 75-5-303, MCA
| MP:  75-5-303, MCA

REASON:  Way Nuneric Standards are Necessary. The Board
is proposing the adoption of New Rule | in order to establish
nuneric water quality standards for electrical conductivity
(EC) and sodium adsorption ration (SAR) for the Tongue River
Rosebud Creek, Powder R ver, and Little Powder River
wat er sheds. The adoption of nunmeric standards for these
paranmeters is necessary to ensure that the designated and
exi sting uses of these waters for agricultural purposes wll
be protected during the devel opnent of coal bed nethane (CBM
currently being proposed in Mntana.

The Bureau of Land Managenent estimates that, in Montana,
nore than 20,000 coal bed nethane wells may be developed in
t he Tongue River and Powder River basins. Each of these wells
wi |l produce about 2.5-10 gallons of water per mnute. Water
produced during CBM devel opnent may have an EC val ue of 2,200
pS/cm and a SAR val ue of 40. These val ues, especially the SAR
val ues, are well above alnost all of the existing in-stream
values for EC and SAR that have been recorded in the Tongue
River, Rosebud Creek, Powder River and Little Powder R ver

wat er sheds. In addition, the predicted SAR value of 40 in
produced CBM water is well above the value that wll adversely
inmpact irrigated agriculture. If the produced water from

these wells is discharged to surface waters, then the
di scharge nust occur wunder a Mntana Pollutant D scharge
Elimnation System (MPDES) permt and in conpliance with all
water quality |laws and state-adopted standards.

At present, the State does not have nuneric standards for
EC and SAR As a result, permt limts are based upon the
narrative water quality standard that prohibits substances in
water in concentrations that are "harnful to human, aninmal,
plant or aquatic life." ARM 17.30.637(1)(d)(enphasis added).
Translating the narrative standard into an enforceable permt
limt on a case-by-case basis will likely be time-consum ng
controversial, and may result in inconsistent or differing
permt limts due to various interpretations anong the permt
witers. The Board is proposing nuneric water quality
standards in new Rule | to provide a reliable and consistent
met hod of devel oping MPDES permit limts that will protect the
designated agricultural uses of the affected waters. Adopting
nuneric standards would also alleviate any wuncertainty in
determning when a violation of the State's water quality
standards w |l occur and provide a specific regulatory basis
for protecting state waters from discharges of CBM water
originating in Wom ng or on tribal |ands.

Not adopting nunmeric water quality standards for EC and
SAR may result in inconsistent application of the narrative

MAR Notice No. 17-




standards and will likely result in admnistrative and |ega
chal | enges of MPDES permts. If nuneric standards are not
adopted, it is also likely that inpacts to beneficial uses
will occur from discharges originating in Mntana, Wom ng or
tri bal | ands because there wll likely be differing
interpretations of water chem stry, soils, plant tolerance,
and climatic data anong these three entities.

Reason for the Proposed Nuneric Standards.

The proposed water quality standards for EC and SAR apply
to the Tongue River, Rosebud Creek, Powder River and Little
Powder River and to the water bodies that are tributary to
these rivers. The proposed standards are being established to
protect riparian plants and field crops that are irrigated
with water from these rivers and streans. The Board believes
that standards for EC and SAR are both necessary, because EC
and SAR together affect the ability of plants to survive.
Specifically, EC is a neasure of the amunt of dissolved
solids ("salts") in water that, at high enough levels, wll
cause a decrease in plant growh or may cause the destruction

of plants. In distinction, SAR is the relative anount of
sodium to calcium and nagnesium in water. At high enough
levels of SAR in irrigation water, the sodium adsorbed by the
soil will inpair soil structure by decreasing the perneability

of the soil and ultimately reducing or elimnating the anount
of water avail able for crops.

Rati onale for EC Standards during the Irrigation Season (Apri
1- Cct 31)

The Board is proposing to adopt nuneric standards for EC
that are applicable only during the irrigation season when the
protection of water quality for agricultural use is a concern.
Under New Rule | (3) through (7), the tinme period between
April 1 and October 31 is being proposed for the irrigation
season standards, because that is the tine that irrigation in
the affected area normally occurs.

In order to derive standards for EC during the irrigation
season, the Board considered the type of plants being
irrigated in the affected area, the sensitivity of those
plants to EC, the leaching fractions that are occurring, and
an adjustnent factor that nmay be applied due to the dilution
effect of precipitation. As a starting point, the irrigation
season standards for EC are being established to protect the
nost saline-sensitive plants that are produced in the affected

area, which are field beans. The upper limt of EC that is
protective of field beans is a value of 1000 pS/cmin the soi
water. In order to ensure that the upper limt of 1000 pS/cm

in the soil water is not exceeded, the soil water EC val ue was
converted to an irrigation water standard using |eaching
fractions and a precipitation adjustnent factor, because these
are the primary factors that determine the relationship
bet ween soil water and irrigation water EC.
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As indicated above, the proposed EC standards for the
irrigation season vary depending upon the type of irrigation
used in the various watersheds and the differing |eaching
fractions that occur as a result of these irrigation
practices. For the Tongue R ver and Rosebud Creek, a |eaching
fraction of 15% was used as a basis for the EC standards. This
| eaching fraction was used because a | eaching fraction of 15 %
is typical of conventional sprinkler and flood irrigation,
which is used in the Tongue River basin and in the |ower
reaches of Rosebud Creek. In distinction, the Board used a
30% | eaching fraction to develop the Powder River and Little
Powder River standards, because a |eaching fraction of 30 %is
typical for flood irrigation in the Powder River Valley. In
addition, the proposed EC standards for the irrigati on season
use an adjustnent factor to account for the dilution effect of
precipitation on irrigation water.

After applying the adjustnent factors and |eaching
fractions discussed above to the Ilevel of EC that s
protective of the nost saline-sensitive plants during the
irrigation season, the Board is proposing a nuneric EC
standard of 1000 uS/cm for the Tongue River, a standard of
1000 pS/cm for Rosebud Creek, and a standard of 1900 pS/cm for
the Powder River and Little Powder River. For the tributaries
to these rivers and streans, a standard of 500 puS/cmis being
proposed due to the nmuch |ower [eaching fraction associated
with irrigation systens on the tributaries.

Way the Board is Proposing to Adopt Varying EC Values as the
Applicable Water Quality Standard for Four Separate Segnents
of the Tongue River.

The Board is proposing to adopt varying |levels of EC as
the applicable water quality standard for four separate
segnents of the minstem of the Tongue River in order to
all ocate the assimlative capacity of the river water in terns
of EC. As used in this discussion, the phrase "assimlative
capacity" nmeans the amount of water in a stream that is
"higher" quality than that required by the applicable water
quality standard. The "assimlative capacity"” of a streamis
determ ned by calculating the difference between the existing
in-stream concentration of a paraneter and the maxinmm
concentration that could be all owed under the applicable water
qual ity standard.

In Rosebud Creek, the Powder and the Little Powder
rivers, there is no assimlative capacity for EC, because the
recorded nean value of EC for those waters is already at or
above the proposed water quality standards. There is,
however, assimlative capacity in the Tongue River. The
hi ghest nmean EC value recorded in the Tongue River was
recorded near Mles City at a value of 751 puS/cm Using the
hi ghest recorded in-stream value of 751 uS/cm and subtracting
that value from the proposed EC standard of 1000 puS/cm the
assim | ative capacity for EC in the Tongue River is 249 uS/cm
By adopting EC standards that progressively becone nore
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stringent in the upstream segnents of the Tongue River, the
pr oposed wat er qual ity st andar ds Wil al |l ocate t he
assimlative capacity of the river in terns of EC

The Board 1is proposing standards that allocate the
assimlative capacity of the Tongue River in order to ensure
that the CBM resource is fairly divided anong all interested
persons. In this case, there are four political entities that
have a stake in CBM developnent in the Tongue River basin;
Mont ana, Wom ng, the Northern Cheyenne; and the Crow. Since
salinity tends to accunulate in the |ower reaches of the
Tongue River, the potential exists that the nobst upstream CBM
developer <could wuse wup all of the river's assimlative
capacity. If the upstream devel oper were allowed to discharge
up to the proposed EC standard of 1000 pS/cm the upstream
devel oper would thereby preclude downstream devel opers from
di scharging untreated CBM water into the Tongue River as a

met hod for developing the resource. Al location of the
assimlative capacity through the adoption of water quality
standards will assure that each developer will receive a fair

share of the potential devel opnent.

The allocations for each Tongue River segnent are based
upon BLM s reasonably foreseeable devel opnment projections of
CBM devel opnent in the Tongue River watershed. Based upon
these predictions, each political entity has been allocated a
proportion of the assimlative capacity for EC equal to its
proportion of the total nunber of wells predicted in the
drai nage. Accordingly, allocations were nade as follows: 18%
for Womng; 4% for the Crow, 6% for the Northern Cheyenne,
and 72% for Montana. Each entity's allotted proportion of the
assim | ative capacity for EC was then used to determ ne the
maxi mum al | owabl e EC at each gaugi ng station, beginning at the
Mles City gage where the applicable water quality standard
being proposed for EC is 1000 uS/cm As a result of this
process, the proposed EC standards for the four river
segnents, as defined by the follow ng gauging stations, are:
530 pS/cm at the State line; 700 puS/cm near Birney; 900 pS/cm
at the Brandenburg Bridge, and 1000 pS/cmat Mles City.

Rationale for a Mwximum EC Standard for the Non-irrigation
Season ( Novenber through March)

The Board is proposing to adopt a maxi num standard for EC
that is applicable when irrigation is not a concern. Duri ng
the time period extending from Novenber 1 through March 31, an
EC value of 2000 puS/cm is being proposed to protect riparian
vegetation throughout the affected watersheds. An EC val ue of
2000 pS/cm is being proposed because it reflects the natural
water quality in the Powder R ver and Little Powder River,
whi ch have healthy riparian vegetation even though they have
recorded nean values of EC that range between 1800 and 2000.
G ven that natural |evels of EC at 2000 pS/cm mai ntai n heal t hy
riparian vegetation, an EC standard of 2000 during non-
irrigation season wll protect plant growth in the riparian
zone.
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Rati onal e for the SAR St andards

The Board is proposing standards for SAR, because a high
SAR value in irrigation water has the potential to inpair soil
structure and, consequently, I mpai r or restrict t he
perneability of the soil.

Gven that the harnful effects of a high SAR value
decrease as the salinity of the water increases, the Board is
proposing to adopt a SAR standard that will be derived by a
formul a. The fornula proposed for adoption is expressed as
SAR = (EC x 0.0071) - 2.475. Using this fornmula, the val ue of
EC in the streans and rivers wll determne the nuneric
standard for SAR However, the SAR value derived from the
formula cannot be used when the in-stream values for EC are
extrenely | ow or high.

At an EC of 350 puS/cmor less, the fornula would dictate

that the standard for SAR is |less than zero. Gven this
nonsensi cal result, the fornula does not apply when the EC is
| ess than 350 pS/cm Instead, when EC is at 350 uS/cm or

| ess, the proposed standard for SAR is 0.5. See New Rule |
(7).

At an EC val ue above 1000 puS/cm a nmaxi num SAR standard
of 5 is being proposed. See New Rule | (7). A maxinmm standard
of 5 for SAR is necessary for the follow ng reason. If the
soil water has an EC of 1000 uS/cm and an SAR value of 5,
| eaching as a result of rainfall can cause SAR problens in the
surface soil. Inpacts to the soil structure may occur because
dilution fromprecipitation will cause the EC to decrease at a
faster rate than the SAR thereby increasing the likelihood of
a reduction in infiltration in the soils.

Al though the Board is proposing to adopt the specific
nuneric standards for EC and SAR di scussed above, the Board is
also inviting the public to comment on the range of values and
any alternative SAR formula, as indicated by the brackets
within the text of new Rule |I. The Board wll consider all
comments and suggestions as to why different EC and SAR val ues
should be adopted as the applicable water quality standards
during this rul emaking.

Wiy a New C assification is Necessary.

The Board is proposing the adoption of New Rules Il and
1l in order to create a new water-use classification and
standards for CBM produced water that is held in constructed
ponds and reservoirs that are not |ocated in natural drainage-

ways or channels. The adoption of New Rules Il and Il 1is
necessary because wunder Mntana's existing classification
system all ponds and reservoirs wthin the Powder River
drai nage and Tongue River drainage are classified as suitable
for fish and aquatic life and agricultural purposes. Si nce
CBM produced water held in ponds and reservoirs will not be

suitable for fish and only marginally suitable for aquatic
life and agricultural wuse, the Board is proposing a new
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classification in Rule Il for CBM produced waters. Under Rule
11, the designated uses of CBM produced water held in ponds
and reservoirs wll be limted to watering I|ivestock and
wildlife, secondary contact recreation (such as boating or
wadi ng) and will be designated marginally suitable for aquatic
life (not including fish) and for agricultural use.

If the Board does not establish a new classification for
ponds and reservoirs containing CBM produced water, CBM ponds
and reservoirs would be classified as B-2, B-3, or C3 under
the existing classification system As such, CBM ponds and
reservoirs would be required to neet water quality standards
that fully protect fish and agricultural uses. However, CBM
produced water in its natural state will not neet the water
qual ity standards necessary to protect fish and fully support
agricul tural uses.

Specifically, CBM produced water often has elevated
| evel s of paraneters that are harnful to fish, such as ammonia

and dissolved oxygen. Therefore, it is Ilikely that CBM
produced water will not neet the standards of C3 waters that
are protective of fish. In addition, some of the CBM ponds
will be physically unsuitable for fish growh and propagation.
For exanple, sone of the ponds will be too shallow to support
fish and sonme of them nay go dry. In sonme of the ponds,
evaporation will cause concentrations of certain paraneters to
the point that they will violate the water quality standards
that apply to C3 waters. Finally, the narrative standard

preventing concentrations of substances that would harm
agricultural use (e.g., SAR) would be violated in npbst cases.

The proposed new classification and standards in Rules I1
and 111 recognize that the primary beneficial use of CBM ponds
and reservoirs is for livestock and wldlife watering and
establ i shes standards to protect those uses.

Way a Modification to the Nondegradation Rule is Necessary.

The Board is proposing to amend ARM 17.30.715 to specify
that the nonsignificance criteria for EC and SAR wll be
determ ned under the criteria used for paraneters that have
only narrative water quality standards. The proposed anendnent
is necessary due to the Board's proposal to adopt nuneric
water quality standards for the paraneters EC and SAR

Under current rules, EC and SAR are regul ated under the
narrative water quality standard that prohibits substances in
water in concentrations that are "harnful”™ to human health
aquatic life, and plant life. ARM 17.30.637(1)(d). As such
nonsi gnificant changes in water quality resulting from
di scharges of EC and SAR are determned wunder a rule
i npl ementing Montana's nondegradation policy that applies only
to paraneters with narrative water quality standards. See ARM
17.30.715(1) (9). Under this rule, changes in water quality
for paraneters for which there are only narrative standards
are considered nonsignificant, " ... .if the changes will not
have a neasurable effect on any existing or anticipated use or
cause neasurable changes in aquatic life or ecologica
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integrity." (enphasis added). Upon adoption of nuneric
standards for EC and SAR the nonsignificance criteria for
paraneters with only narrative standards will no |onger apply.

Accordingly, the Board nust amend the rules to specifically
provi de that the nonsignificance criteria currently applicable
to only narrative standards wll also apply to EC and SAR

Al ternatively, the Board could adopt nonsignificance
criteria for EC and SAR by either defining those paraneters as
"harnful ," in which case the nonsignificance criteria allow ng
changes up to 50% of the standard under ARM 17.30.715(1)(f)
woul d apply, or the Board could adopt a new nonsignificance
t hreshol d, such as allowing 10% of the renmaining assimlative
capacity. The Board is rejecting both of these alternatives
for the reasons given bel ow

Recorded data from the U S GS. and Departnment files
indicates that both EC and SAR fluctuate naturally in the
Tongue River and Powder Rivers to the extent that the proposed
nuneric standards in New Rule | will often be exceeded. Since
the policy of "maintaining" existing "high quality” water wl|
not prevent EC and SAR from naturally degrading to the point
t hat standards are exceeded, the alternative of adopting rules
that allow only de minims changes in water quality is neither
justified nor practical. Regardl ess of the treatnent used by
a particular discharger to prevent changes in water quality
that will exceed a de mnims threshold, the Tongue River and
Powder River will naturally and unpredictably exceed any such
criteria throughout the vyear. Furthernore, a de mnims
requi renent, such as 10% of the assimlative capacity, would
be virtually inpossible to conply with or enforce. Slight
changes in EC or SAR are extrenely difficult to nmeasure. A de
mnims threshold based on a percentage of the assimlative
capacity would require virtually continuous nonitoring of SAR
and EC levels in the receiving water. Mor eover, since the
waters at 1issue are often not "high quality" and wll
natural ly exceed significance thresholds up to the point where
the new standards are exceeded, the alternative of allow ng
only de mnims changes in water quality is not warranted.

Gven the natural fluctuations of EC and SAR in the
Tongue and Powder Rivers, the Board believes that retaining
the ~current nonsignificance <criteria applicable only to
paraneters with narrative standards is justified. By adopting
t he proposed nuneric standards, the Departnment will be able to
ensure that agricultural uses are fully protected by inposing
t hese new standards in MPDES permts. By anending the rules to
specify that the nonsignificance threshold for narrative
standards will apply to EC and SAR, the Board will be adopting
a threshold that, simlar to the proposed standards, wll
protect existing agricultural uses by prohibiting any
"measurabl e effect” on those uses.

4. Concerned persons may submt their data, views or
argunents, either orally or in witing, at the hearing.
Witten data, views or argunents may also be submtted to the
Board of Environnental Review, P.O Box 200901, Helena,
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Mont ana, 59620-0901, faxed to (406) 444-4386 or enmiled to the
Board Secretary at ber@tate.nt.us and nust be received no
ater than 5:00 p.m, , 2002. To be
guar ant eed con5|derat|on the comments nust be postrmarked on
or before that date.

5. , attorney for the Board, has
been designated to preside over and conduct the hearing.

6. The Board maintains a list of interested persons who
wi sh to receive notices of rul enmaking actions proposed by this
agency. Persons who wish to have their nanme added to the I|ist
shall nmake a witten request that includes the nane and
mai | i ng address of the person to receive notices and specifies
that the person wishes to receive notices regarding: air
qual i ty; hazardous waste/waste oil; asbest os control;
wat er/ wast ewat er treatnment plant operator certification; solid
waste; junk vehicles; infectious waste; public water supplies;
public sewage systens regulation; hard rock (netal) mne
reclamation; mgjor facility siting; opencut mne reclamtion

strip mne reclamation; subdi vi si ons; renewabl e energy
grants/l oans; wastewater treatnent or safe drinking water
revol vi ng grants and | oans; wat er quality; CECRA,

under ground/ above ground storage tanks; MEPA; or general
procedural rules other than MEPA. Such witten request may be
mai |l ed or delivered to the Board of Environnmental Review, 1520
E. Sixth Ave., P.O Box 200901, Helena, Mntana 59620-0901,
faxed to the office at (406) 444-4386, enmailed to the Board
Secretary at ber@tate.nt.us or nmay be nmade by conpleting a
request format any rules hearing held by the Board.

7. The bill sponsor notice requirements of 2-4-302, MCA
do not apply.

BOARD OF ENVI RONMENTAL REVI EW

By:
JOSEPH W RUSSELL, M P.H.
Chai r man
Revi ewed by:
JOHN F. NORTH, Rul e Revi ewer
Certified to the Secretary of State, , 2002.
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